
November 23, 2015 

Ms. Marlene Dortch 
Secretary 
Federal Communications Commission 
445 12th Street SW 
Room TW-A325 
Washington, D.C. 20554 

RE: Ex parte filing in WC Docket Nos. 05-337 and 10-90 

Dear Ms. Dortch: 

On behalf of my clients, please find enclosed the following items from the Third 
Supplemental Protective Order (DA 12-1995) related to CostQuest Associates, Inc. 
Restricted CQBAT License properly executed for Larry Mason and Doran Flukiger for 
Southern Montana Telephone Company. 

Appendix. A - Acknowledgement of Confidentiality 
Appendix B - Restricted CQBAT License limited to use solely for review and evaluation 

Please send correspondence to: 
Larry Mason 
P.O. Box205 
Wisdom, MT 59761 
LMason@smtel.com 

Respectfully submitted, 

Via ECFS @ 1112312015 

Jeffry H. Smith 
GVNW President & CEO 

Copy to Outside Counsel of Record - Margaret Avril Lawson (via email) 

Attachments 
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APPENDIX A 

Admowled.gem.ent of Confidentiality-WC Docket No. 10-90 and Conmuent llelated or 
Subseqant Related Administrative or Judicial Prouedfnp 

I hereby acknowledge that I have received and read a copy of the foregoing Third Supplemental 
Protective Order in 1be ahow-captioncd proceeding. If I am seeking acocss to the User Ma~ I also 
acknowledge that I have received and read a copy of the attached~ CACM License (the 
"Licensing Agrccm.ent"), and I understand it. If I am seeking accoBS to the Somce Code Matcrisls, I 
acknowledge that I have received and read a copy of the aUacbed Non-Disclosure .Agmmne.nt for Source 
Code, and I understand it. Ifl am seeking access to the System Evaluator pac.Jcago. which providm access 
to both User MatcriaJs and Source Code Materials, I acknowledge that I have received and read a copy of 
both the Liocnsing Apement and 1ho Non-Disclosure Agreement for Source Code, and I understand 
both. 

I agree that I am bmmd by the Third Supplemmrtal Protective Order and by one or both of the 
Licensing Agreement and/or Non-Disclosure Agreement for Source ~ as appropriate. and that I shall 
not disclose or use Liccmsed Materials except as allowed by the Third Supplemental Protective Onler, the 
Licensing Agreement and/or Non-Disclosme Agreement for Source Code. 

I acbowledge that a 'Violation of the Third Supplemeotal Protective Order is a 'riolatioo. of an 
order of tho Federal Comnnurications Commission. 

I acknowledge specifically that my access to any information obtained as a result of tho Third 
Supplemental Protective Order and the Licensing .Agrmncmt arxJ/or Non-Disclollm) Agreement for 
Source Code it due solely to my capacity as a party or represm.tative of a party to thia proceeding or as a 
person described in paragraph 9 of the Third Supplemental Protective Order and agree that I sball not use 
such infotmation in any other oapacity. 

I acknowledge that it ia my obligation to r.osuIC that Licensed Materials are not accessed or used 
oxc:ept as specifically pemritted by the terms of the Third Supp1emmrta1 Protective Order and the 
Uccnsing Agreement and/or Non-Disclosure Agreement for Source Code, as appiopriate. 

I certify that I have verified that there am in place prooedurea at my firm or office to prevent 
unautborlzed access to or disclosure of Licc:nsed Maten.11. 

Capitalized trmis used herein and not othmwisc dofiDcd ahall have 1he munings ascn'bed to them 
in the Third Supplcmeatal Protective Order. 

I hereby request aeca1 to tile User Materlalt: 
I hereby request aceen to die Source Code Materlall: 
I hereby request acce11 to the System. Evaluator pwebge: 

/yes 
Yes 

_Ycs 

_No 
""" No 
~No 
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APPENDIXB 

CottQtest Aasoclata, Inc. Restricted CACM Liceme Limited To Use Solely for ReYiew and 
Evaluation for Parpo1e1 of tbe FCC Proceeding In WC Dodcd No.1~90 and Concarrent Related 

or S.btequ.ent Related A.dmhdltra1ive or Jadidal Proceedings 

nns LlMlTED LICENSE ("Licensing Agteement») is accepb:d and made effective as of the 
lk.J~ day of NwwJ.....- • 20 JS'('~c D~"}, between CostQuost Associares, Inc. ("CostQuest") 

and 6:-Q (>=\o...S Oh> ("Licenseej witb respect 1x>, and including any derivative worlcs of {i) 
CostQuest 8 proprietary software application {the Connect America Fund Phase n forward-looking model 
or the "Connect America Cost Model" or UCACM"1 (ii) the output of the CACM 1\'hich includes only 
screen shots, CACM Reports, CACM Solution Sets, CACM audit ieports, CACM derived data provided 
by Contractor to Company~ and downloads llV8ilable directly &om the CACM website ("CACM 
Output"), (ili") proprietary CACM inputs, data and dabllmes, {iv) netwaik topologies provided as iIJput8 to 
1he CA™9 and shall also include related drawings, designs, object code, applications, analytic tools, dala 
provided by~ that ia not otherwise publicly available 8Dd 1bat CostQuest bu kept strictly onnfidential, 
definrd processes and~ andcawepts, created or generated by CostQuest at my time~ during. 
end under this prohldivc on.1er (collectively, the "User Mat.erials"). Licensee and CostQuest will be referred 
to ex>llectively BS the "Parties." 

CostQucst hereby grants to Licensee. mid Licensee heal by accepbl, a non-exclusive, non
tnmsfmablc, limited license to use the Uaer Matcriab, whether in form of the on-line or system evaluator 
versions, without fees. charges, or costa to the Licemce of any kind. Licensees will be provided with a 
mitrlmom of SO GB of storage capacity for Licemee CACM solution sets at no cbargo (for additional 
stomgc, a fee of $SS per 10 GBs may be asseacd). Licensee shall make use of the User Materials under 
the followiog tet.ms and n:strlctions~ 

1. LicenBe Gnnts aDd Ratrictiona 

1.1. Licensee shall utili7.e the User Materiala only for review and mduati.OA for puipOSes of 
providing comments and other filings to 1he Federal Commwllcatioo Commission ("FOC") in 
WC Docket No. 10-90, and In concumnt related or subsequent related adm;nistrati.ve or judicial 
proceedings (1hc "Project"). 

1.2. Licensee shall not transfer, sell, rent, disclose, mab available or otherwise communicate, re.sell. 
sublicensc or use the User Materials fur any other pwposc or in any other manner. 

1.3. Licansee shall make copies only of the licensed CACM Output as s:equired :fur the Project as 
descn.Ded in section 1.1 above. On any copy of the CACM Output that .Liccnsec is permitted to 
make or distribute. Licensee shall reproduce all copyright notices and imy other proprietary 
legends of C01itQuest as they appear. 

1.4. licensee shall not make any copiea, diltn'bute, soblicmae, ttanafer, sell, nmt, disclose, or make 
available any User Materials provided under this Licensing Agreement except oonaistent with 
the Third Supplemental Pxutective Order. 

1.5. Licensee aball at all tllnos maintain the confidmJ.tialit of the User Materials, handling the Uaer 
Matmials in compliance with the Third SUpplemmrtrtl Proteetive OJ:dec. In the event that any 
portion of the User Materials should come int.o the po111e.1slon ofu.nau1hom.ed third parties as a 
mm1t of a bicaah by Licenw of this Licensing Agnwnent, Licensee shall. at its expcnae and 
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without limiting any other rights available to Cost~ immcd.iately notify Cost.Quest and use 
all oommcrcially 1USouable efforts to retrieve such materials and shall re:imburee CostQaest for 
all reasonable expcnaes incurred by CostQuest in attempting to retrieve such materials. 

1.6. LicaJsec sh.all not, and shall not permit any thini party to, disassemble, decompile, reverse 
engineer, or otherwise rcciute the Usen- Matnial•. 

1. 7. In accessing or using the User Materials, Licensee sball not. by any action or inaction, violate 
Jaws or regulations promulgated by any govrmmental or quasi~ authorities that are 
binding upon it and shall take all rcuonable steps to assist CostQoest or any other participant in 
the Project, or their affiliates, to awid any violations of any such lawa or regulations that arc 
binding upon them. 

1.8. Upon reasonable notice to Licensee, and at CostQuest's aole expense, CostQuest•s auditom shall 
have the right to inspect Licensee's records relating to 1he Proj~ as necessaiy for Cost.Quest to 
verify Licensee's compliance with the terms of 1bis Licensing Agreement. Aodits shall be 
conducted at Licensee's prmniSCll during normal business hours and in a manner that does not 
uoreasonably interfere with Licenseo's operations. 

1.9. If Licemiec sells, mabs available to a third party, or otharwilc disposes of Licc:mee-owned 
media cm which the User MatcdalB am or were resident, that media mmt be arued and sc:rubbcd 
of the User Mataials before sach sale or disposal. 

1.10. The Universal Service Administndive Company ("USAC") in CODBUltation wi1h the FCC, may 
limit or may allow CoatQuest to limit the number of down1oBds of each type of CACM audit 
report by Licensee and other liccnseea each day where necessary to manage server rciourecs 
(mcluding bandwidth) and to pttMll'\le the integri1¥ &Dd/or proprietary nature of the data 
provided. 

1.11. The foregoing docs not prcclnde Licensee from disclosing any information made publicly 
available by the FCC or USAC. 

2. Discl.aimcr ofWarnmties 

2.1. UCHNSBB ACKNOWLEDGES AND AGRlmS THAT (A) COSTQUBST HAS NOT MADE 
ANY EXPRESS ORJMPLJEO W ARRANTIBS TO UCHNSBE REGARDING THE USBR. 
MATERIALS AND (B) nm USER MATERIALS ARB BEING PROVIDED TO LICENSEE 
"AS IS,'" WIDIOUT WARRANI'IES OF ANY KIND. COSTQUFSI' DOES NOT 
WARRANT THAT THB USFllMATBRIALS ARE FREBFR.OM DEFECTS. COSTQUBST 
EXPRESSLY EXCL~ AND DISCLAIMS ANY IMPLIBD WARRANTY OF FITNESS 
FOR APARTICULAB. PURPOSE, MHRCHANTABILlTY OR NON-JNFRlNGEMENT OF 
TIDRD PAR'IY RIOIITS. 

3. Term and Tmmination 

3.1. This UccnsiDg Agreemmrt aball terminate autOJlJatically upon the termination of the FCC 
proceeding in WC Docket No. l 0..90 aIJd c:oncurrmt related or sobsequcot related administrative 
or judicial proceedinga. 

9 
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3.2. Notwithstanding section 3.1, if licensee agrees that Licenac:e does not continue to requ.in: any 
User Materials, CostQuest may tmminate this Licensing Agreement. 

3.3. If Co.stQuest believes that Licensee is in 'Violation of the Third Supplemental Protective Ordm- or 
this Licensing Agnancnt, CostQuest shall so notify the FCC. If the FCC determines that 
Licensee is .in violation of the Third Supplewmtal Protective Order or this Licensing Agreement 
and so onlers, CostQuest may terminate this licensing Agreement. 

4. I.imitation of Liability 

4.1. IN NO EVENT SHALL COSTQUEST HA VH ANY UABILlTY FOR DAMAGES 
SUSTAJNBD BYUCBNSEB IN CONNECTION WTIH THIS UCENSING AORBBMENT, 
nm PROJECT OR THB POSSESSION OR USE OFUSBR. MATERIALS, INCUJDING, 
WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDJRBCT, 
CONSF.QUENTIAI... EXEMPLARY OR PUNlTIVB DAMAGES, EVEN IF COSTQUEST 
HAS BEHN ADVISFD OF TIIE POSSJBILfIY OF SUCH DAMAGES. 

5. Ownership oflntcllectual Property 

S.1. Licensee aclamwledgcs that the User Materiab, including without limitation all output and 
derivatives of; u well as all modific.ations and customizations to the User Matcrlals, arc 
proprietary to CoatQuest and that CostQuest n:tains exclusive ownership of all such User 
Mate.rials and all proprietary rights associated therewith. Licensee ~ at the direction of 
CostQuest, tako all COJDJDerCially reasonable measures to protect CostQuest's righ1s in the Uaer 
Mabsrials. Nothing in this Section S.1 limits Llcensee's ablley to use outputs and descriptions of 
the User Materials in acoordance with the tcrma of this Licensing Agree:DlCD1 in the~ 
captioned procee-Ojng and concurrent related or mbsequent related administrative and judicial 
proceedings. 

5.2. Except u oxpreesly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or tradmnarb with respect to Usar Materials.. Licensee 
shall promptly notify CostQucst in writing upon ita discovery of any urumthoriz.cd 1lSC or 
infringement of the User Materials. 

6. Additional Terms 

6.1. Compliance with FCC Requirements and Other Laws. This Uccndng Agreement is expressly 
made· subject to any Unitm States govemmcnt laws, regulations, orders or other restrictions 
rcgmding the Project or use of software, data, output or products thereof. Notwithstanding 
anything to the contrary in 1his Liccmsing Agreement, Licensee shall JIOt directly or indirectly 
export, or permit the tnmafe.r of, any software, data, output or products (a) to any country or 
destinstkm for which the United States government or a United Stms governmental agency 
requires an export license or other approval for export without first having obtained such license 
or other approval; or (b) otherwise contrary to United States Jaw, including, without limitation, 
FCC rules, policies and regulations. 

6.2. No Waivem. No delay or omission by cit.bet party to excrmse any right or power 8CX"ZUingupon 
any .noncompliance or default by the o1hcr party with reapcct to any of the t.c:nns of this 
Licensing Agreement sbaD impair any such right or power or be constr\1ed to be a waiver 
theRlof. A waiver by either party of any breach of the covenants, conditions or agreements to be 

10 
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performed or honored by the other party shall not be construed to be a waiver of my later breach 
thCieOf or of any o1hcr covenant, condition or agreement herein contained. 

6.3. Assignments. This Licensing Agreement is binding upon and inmes to the benefit of the Parties 
~ and their sespective successors and assigns. licensee shall not assign this Licensing 
Agrcamcmt or tnmsfr:r any rights granted hereunder, in whole or in part, without obtaining the 
prior written consent of CostQuest, and any attempted assignment or tralJBfer in violation of this 
provision is void. 

6.4. Severability and Survival of Obligations. If any provision oftbis Licensing Agreement is held 
invalid orunemorceablc, the remainder of this licensing Agreement shall not be affected 
thereby, and each remain;ng provision of this Licensing Agreement sball be valid and 
enfmceable to the extcllt permitted by law. Sections 1, 2, 4, S, and 6 lhall survive any expiration 
or termination of this Licmmng Agreemmrt. 

6.S. Nothing in this Licensing Agreement gives anyone, other than the Parties, any rights or temedi.es 
under thi& Licensing Agreement. 

6.6. This Licensing Agreement may bo executed. in counterparts, and each (whetha: an original or 
fiwsimilc) is cxmsidcrcd an original and all comtituto one aud the same imtrument. 

6.7. Governing Law. This Licmtring Agreement shall be governed by and construed in accordance 
with Federal law. 

6.8. Entire Agrecment. This Licensing Agreement, the Third Supplemental Protective Order, and the 
Non-Disclosure Agreement for Source Codo (if it is executed) constitute 1he Parties' endre 
underBtanding with regard to the matters herein, and there are no other understandings, either 
wrlUm or unwrit1lm, with regmd to such matters. Any 1amB on either Party's web site, product 
schedule, or contained in any "sbrinkwmp" or "clickwrap" agreement shall not have fbrce or 
effect if the provilion cooflicts with the terms of this Licensing Agrec:meat. The LicmlSing 
Agteemenl may not be modified, amended, canceled or waived, in whole or in part, except by a 
writtm instmment signed by the Partiea hereto. 

11 
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IN WITNESS WHEREOF, the Partica have executed this Licensing Agreement by their duly authom.ed. 
representatives effective as of the date first set forth above. 

COSTQUBST: 

CostQucst Associates, Inc. 

By: _____ _ 
James Stegeman, President 

LICENSEE: 

la..r-~ fr\~c-.... 

[position] 

&0tber-,...,_ 1?'\u"~ T-c.lt.pl,"t. lo""f~ 
[company] 

.Po &ox ~us-} wi:sdcJ,...,,, ,.,., st:t~ r 
[address] 

l/0 IA ~ ~'i - J 333 
[telephone) 

'L P'\c;..S~ e SM•~t. lo"--..._ 
[email address) 

Lfc>~ ~8-j - 3~Si 

12 
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APPENDIX A 

Acknowledgement of Confidentiality-WC Docket No. 18-90 and Concurrent Related or 
Subsequent Related Administrative or lndicial Proceedinp 

I hereby acknowledge that I have received and read a copy of the foregoing Third SupplemcntaJ 
Protective Order m the abOVO-alptioned proceeding. If I am seeking aa:ess to the Uaer Materials, I also 
acknowledge that I have receiwd and read a copy of the attached Restricted CACM License (tho 
"Licensing Agreement"), and I understand it. Ifl am seeking access to the Source Code Mataials, I 
acknowledge that I have received and read a copy of the attached NOll·Disclosw:o ~·for Source 
Code, and I undmtand it If I am seeking access to the System Evaluator package, which provides access 
to both User Materials and Soun:e Code Ma.terla1s, I acknowledge 1bat I have received and read a copy of 
both the Llccnsing Agreement and the Non-Disclosure Agreerncmt for Sonrcc Code, and I understand 
both. 

I agree that I am bound by the Third Supplemental P.totcctive Order IUld by one or both of the 
Licensing .Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate. end that I shall 
wt disclose or use Licensed Materials except as allowed by the Third Supplemental Protective Order, the 
Licensing Agreement and/or Nan-Disclosure Agraement fur Source Code. 

I acknowledge that a violatian of tho Third Supplemental Protective Order is a violation of au 
order of the Federal Conununfoations Commission. 

I acknowledge specifically that my access to any infm:mation obtained as a result of the Thini 
Supplemental Protective Order and the Ucensing Agreement and/or Nan-Disclosme Agreement for 
Source Code ia due solely to my capacity as a party or repreaeutativc of a party to this proocedjng or as a 
pCl'80ll described in paragraph 9 of the Third Supplc:mental Protectiw Order and agree that I shall not use 
such information in an.y other capacity. 

I acknowledge that it is my obligation to ensure that Licen&ed Materials are not aooessed or used 
except as speoifically pe.nnittcd by the terms of the Third Supplemental Protective Order and the 
Licensing Agreement and/or Non-Disclosure Agreement for ~ COdo, as appropriate. 

I certify that I have verified that there are in place procedures at my firm or office to prevent 
unauthorized access to or disclOSURI of Licc:osed Materials. 

Capitalmd terms used herein and not otherwise defined shall have the meanings ascribed to them 
in the Thinl Supplemental Protecti~ Ordt.a'. 

I hereby request acca1 to the User Materiall: 
I llereby reql*t acceu to the Source Code Materfal.s: 
I hereby request ac:een to 1he System Evaluator packa1e: 

7 

/Yes 
_Yes 
_Yea 

_No 
V'" No 
.,,,,,- No 
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APPENDIXB 

CostQu.ellt A11odates, Inc. Restricted CACM Liceme I irnffed To Uae Solely for Review and 
Evaluation for Purposes of the FCC Proceeding in WC Docket No.10-90 and C.Oncurrent Related 

or Sublequent lldated Admlnhtrative or Judicial Proceedings 

THIS LIMITED UCBNSB \Licemring Agreement") is accepted and made effective as of the 
J.oTllday of Nowm bcr • 20ft (''Effective~"), between CostQuestAssociatcs, Inc. ("CostQuest") 
and DorA r'l fluu;)J!; ("Licensee) with respect 1D, and including any dtrivatiw worb of: (i) 
CostQuest's propri software applicati.oo (1hc Connect America Fund Phase n fmward~ model 
or the "Connect America Cost Model" or "CACM"), (h) the output of the CACM which includes only 
screen shots, CACM Reports, CACM Sohrtion Sets, CACM audit reports, CACM derived data provided 
by Contractor to Company, and downloade available directly 1iom the CACM website (11CACM 
Output"), (ill) proprietmy CACM inputs, data and dakbases, (iv) ntJtwodc topologira provided as inputs to 
1he CACM. and shall also ioc1ude related drawings, dorigns, oiject oodc, applications. aoaiytic 1oo1s, dasa 
provided by c.ostQnest ibat is not othrrwiae publicly available and that COltQue&t bas kept slrld1y confidential, 
defined procea:s and approaclles, and cmoeptB, creared or prnt«i by CostQuest at any time. 'bcfule, dmin& 
and under this prtec:tNc oroer ( collu:tiwly, 1hc "User Mata:ials"). Licensee and Co.stQueat will be refelTed 
to colleative]y u the "Partios." 

CostQuest hereby grams to licensee, and Licensee hereby aooepta, a non-exclusive, non
tnmsferable, limited lic:enso to uae the User Materials, whether in fonn of the on-line or syBt.cm evaluator 
versions. without fees, clmges, or COila to the liocoscc of any kind. Licensees will be provided with a 
minhnum of SO GB of storage capacity fiJr Licenaee CACM solution sets at no charge (fur additional 
storage, a foe of $55per10 GBs may be aaeaed). Ucensce shall make use oftbc User Mmria1s under 
the following terms and Jeldrictiona: 

1. Lioensc <mmts and hstrictiom 

1.1. Licensee shall utilize the User Materials only for review and evaluation for purposes of 
providing comments and other filings to the Federal Communication Commission ("FCC") in 
WC Docla:t No. 10-90, and in concummt related or subsequent !dated admjnistrative or judicial 
proceedings (1hc "Project"). 

1.2. Licensee aball not transfer, sell, rent. disclose, make available or otherwise communicate, resell, 
sublicense or use the User Ma1erials fur any other pmpose or in any other manner. 

1.3. Licensee ehall make copies only of the licenaed CACM Output as i:equired 1Dr tho Project u 
dcscnDed in section 1.1 above. On any copy of the CACM Output that Licensee it peanittcd to 
make or distribute. LJcmacc shall reproduec all copyright notices and any otha proprietary 
legends ofCostQuest aa they appear. 

1.4. Liccmsee shall not make any copies, dislribute, subliccme. transfer, sell, mrt, diacloae, or make 
available any User Materials providm under this Licensing Agreement except consistent with 
the Tbini Supplemental Protective Order. 

1.5. Licensee shall at all times maintain the confidml1i.elit of the User MatcrlaJa, bll!)dling the User 
Materials in ooinplianoc with the Third Supplamontal Protective Order. In the event that any 
portion of the U8Cr MatmiaJs 8hou1d come into the poasesaion of unau1horized third parties a a 
J'ClSUlt of a brmch by Lioensee of this Liocming Agrcemont, Liocnsec shall, at its expense and 
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without limiting any other rights available to CostQnest. immediately notify CostQucst and use 
all commercially reasonable effints to retrieve such materials and shall reimburse CostQu.est for 
all reasonable expenses incmrcd by CostQueat in attempting to retrieve such materials. 

1.6. Llcenseo shall not, and shall not permit any third party to, disassemble, decompile. reverse 
engineer, or otherwise recreate the User Materials. 

I. 7. In accessing or using the User Ma1eria1s, Licensee shall not, by any action or inaction. violate 
laws or regulations promulgated by any governmental or quasi-governmental authorities that are 
binding upon it and shall take all .reasonable steps to assist CostQoest or any other participant in 
the Project, or their affiliates, to avoid my violations of my such Jaws or regulatiom that are 
binding upon them. 

1.8. Upon reasonable notice to Licensee, and at CostQuesf s sole expense. CostQucst's auditors shall 
have the right to inspect Licensce•s records relating to 1he Project as nccessery for CostQuest to 
verify Licensee's compliance with the tmms of 1his Licensing Agreement. Audits dtall be 
conducted at Licensee's premises during normal business hours and in a m.anner that does not 
unreasonably int.etfero with Licensee's operations. 

1.9. If Licensee sells, makes available to a third party, or otba:wiBe disposes of Licensee-owned 
media on which the User Materials are or were resident, that media DIDJt be eraaed and scrubbed 
of the User Materials before such sale or disposal. 

1.10. The Universal Service Administrative Company \USAC") in ccnsultation with the FCC, may 
limit or may allow CostQucat to limit the n1tmber of downloads of each type of CACM audit 
report by Licensee and other lioonsees each &.y where necessary to manage sener resources 
(mcluding bandwidth) and to preserve the integrity llJll/or proprletmy nature of the data 
provided. 

1.11. The foregoing does not pteelude Liccnscc from disclosing any infunnation made publicly 
available by the FCC or USAC. 

2. Disclaimm' of Wammties 

2.1. llCENSHB ACKNOWLEDGES AND AGRBBS 1HAT (A) COSTQUEST BAS NOT MADB 
ANY EXPRESS OR IMPLIBD WARRANl'IES TO UCENSEE REGARDING THE USBR. 
MA'IERIALS AND (B) THE USFllMATERIALS ARB BEING PROVIDED TO LICENSEB 
"AS IS:' wrrn:om WARRANTIES OF ANY KIND. COSTQUEST DOES NOT 
WARRANT 1HAT THE USER MATERIALS ARB FREE FR.OM DEFECTS. COSTQUBST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLlED WARRANTY OF FITNESS 
FORAPAR.ncULAR PURPOSE, MERCHANTABILITY OR NON-INFRINGBMBNT OF 
THIRD PARTY RIGHTS. 

3. Term and Termination 

3.1. Thia LiccnsiDg Agniement shall taminate BUtomatically upon the termination of the FCC 
proceeding in WC Docket No. 10-90 aod concm:rmt related or subaequcnt related administrative 
or judicial proceedings. 

9 
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3.2. Notwithstanding section 3.1, if Licensee agrees that Licensee docs not continue to require any 
User Mirteri11ls, Co1tQuest may terminate this Licensing Agreement. 

3.3. If CostQuest believes that Licensee iB in violation of1he Thil'd Supplemental Protective Order or 
t1riB Licensing Agreement, CostQuest &ball so notify the FCC. If the FCC determines that 
Licensee is in violation of 1hc Thini Supplemental Protective Order or this Licensing Agreement 
and so onters, CostQuest may terminate this Licenaing Agreement 

4. Limitation of Liability 

4.1. IN NO EVENI' SHALL COSTQUEST HA VE ANY UABILrrY FOR DAMAGES 
SUSTAINBD BY LICENSEE JN CONNECTION wrm TIDS LICENSJNG AGREEMENT, 
11IB PROJECT OR THE POSSESSION OR USB OF USER MATERIALS, INCLUDING, 
WITHOUT LIMITATION, ANY LOST RBVENUES OR PROFITS, OR ANY INDIRECT, 
CONSEQUENTIAL. EXEMPLARY OR PUNil1VB DAMAOBS, BVEN 1F COSTQUEST 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

S. Ownetship of Intellectual Property 

5.1. Licensee acknowlodgca that the User Materials, including without limitation all output and 
derivatives oi'; as wc11 as all modification.a and customizations to the Usa Materials, arc 
proprietary to CostQu.est and that CostQucst retaiDa exclusive own.mship of all such. User 
Materials aud all proprletmy rights associated 1bcrewi1h. Liccnsee s.ball, at the di.Rction of 
CostQuest. f.akc all commercially reasonable measures to protect Cc>stQwm's rights in the U1« 
Materials. Nothing in this Section S.1 limits Licensee's ability to use outputs and descriptions of 
the User Matrnala in accordance with the terms of tbi8 Lieeming Agreement in the ~ 
captioned proceffling and concurrent related or sgbseqneu.t related adnrirristrative and judicial 
proceedings. 

S.2. Except as expteesly provided htl'ein, Licensee is not gnmted any other righta or license to 
patents, copyrights, trade secrets, data or tradmnarb with respect to Uaer Materials. Licensee 
shall promptly notify CostQueat in writing upon its discovery of 1m'J uoauthorizcd use or 
infrinsemcnt of the User Materials. 

6. AdditiOllSl Terms 

6.1. Compliance with FCC Requirements and Other Laws. This Licalsmg Agreement iB ~sly 
made· subject to any United S1atcs govemmtmt laws, regulations, orders or odler restrictions 
regarding the Project or use of software, data. output or products thereof. Notwithstanding 
anything to the con1rary in this Licensing Agreeuumt, Licensee shall not directly or indirectly 
export. or permit the transfer o~ any so~, data, output or producta (a) to any COl1D1ry or 
deltination for whioh the United States govemmcm:t or a United States governmeotal agency 
requires an export W:cmso or other approval for export without first 1-ving obtained sucll lioense 
or other approval; or (b) o1berwise contrary to United States Jaw, mclu.cling, without limitation, 
FCC rules, policies and regulations. 

6.2. No Waiven. No delay O£ omission by eithct party to cxeroite any right or power accruing upon 
any noncompliance or defBult by the other party with respect to any of the trml8 of this 
Liccmrlng Agreement shall impair any such right or power or be construed to be a waiver 
theteof. A waiver by either party of any breach of the covenants, conditions or agrccmcnts to be 
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pe.rfonned or honored by the other perty shall not be construed to be a waiver of any later breach 
thereof or of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Licensing Agreement is binding upon and inures to the benefit of the Partie1 
hereto and their respective succesaors and assigns. Licensee Bhall not assign this Licc:nsing 
Agreement or tranBfer any rights granted hereunder, in whole or in~ without obtalliing the 
prior written consent of CostQuest. and any attempted assignment or transfer in violation of this 
provisiotl is void. 

6.4. Sevcrability and Survival of Obligations. If any provision of this Licensing Agreement is held 
invalid or 1111enforccablc, the remainder of thl.$ Jjcensh>g Agreeme:o! shall not be affected 
thereby, and each remaining provision of ibis Licensing Agreement shall be valid and 
enforceable to the extellt permitted by law. Sectimul l, 2, 4, S, and 6 shall survive any expimtion 
or t.mnination of tills Licensing Agreement. 

6.S, Nothing in this Lioensillg Agreement gives anyone, other than the Parties, any rights onemedies 
. under this Licensing Agreanent. 

6.6. Thia Licensing Agreement may be executed in coun1erpa118. and each (whether an original or 
facsimile) is considered an original and all constitute one and the same instrument. 

6.7. Governing law. Thi• IJCC!D8ing Agreement shall be governed by and CODSb:ucd in accordance 
with Fcdetal law. 

6.8. Entire Agreement. This Licensing Agreement, the Third Supplemental Protective Ord«, and the 
Non-Disclosure Agreement for Source Code (if it ia executed) coDBtitute the Parties~ entire 
undmstanding with regard to the matt'cm herein, and there are no other undmtandings, either 
written or anwrltbm. with regard to such matters. Any tams on eit.her Party's web site, product 
schedule, or contained in BDY "sbrinkwrap" or "clickwrap" agreement shall not have force or 
effect if the provision conflicts with the terms of this Licensing Agn:ement. The Licensing 
Agreement may not be modified, amended, cancckd or waived, in whole or in part, except by a 
written ins1rument signed by the Parties hereto. 
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IN WITNESS WHEREOF, the Parties have executed this Licensing Agreement by their duly authorized 
~ws effective as of the date first set forth above. 

COSTQUBST: 

CostQuest Associates, Inc. 

By: ____ ~--
James Stegeman, President 

LICENSEE: 

Doro.Ill flue.td~c.r 

[position] 

Sout~t.Yn. Mru"~~ liltpkAtt-t. C.0Mp4n~ 
[company] 

Po Bo~ t.o-5, v.:'i\c;poM t t.A ,-- 5'1 ?-<,,I 
[address) 

[telephone] 

do Ti~ yt.@ SM+L/; c~ M 

[email address] 

t./ l>b - &, ~ q - 3 9 s 9 
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